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DATE: July 16, 2007

THE AERIE CONS ERVANCY .. REQUES T FOR EXTENS ION OF COMP LIANCE
DEADLINE (DOCKET NO. W-04291A-04-0843)

In  De cis ion  No. 67881 , da te d  J une  1 , 2005 , the  Arizona  Corpora tion  Commis s ion
('A.C.C." or "Commis s ion") a pprove d the  a pplica tion of The  Ae rie  Conve rs a ncy ("Ae rie " or

Co mp a n y"),  a n  Arizo n a  No n -P ro fit Co rp o ra tio n ,  fo r a d ju d ica tio n  n o t a  p u b lic  s e rvice
corpora tion

As part of Decis ion No. 67881, the  Commission ordered tha t

with in  24 months  of the  De cis ion, The  Ae rie  Cons e rva ncy s ha ll file  with  Docke t
Contro l docume nta tion  de mons tra ting  its  owne rs h ip  of, a nd  a  copy of the  Arizona
De pa rtme nt of Environme nta l Qua lity ("ADEQ") Approva l of Cons truction for

(i) the  we ll, 120,000 ga llon s torage  tank and boos te r pump compris ing the  backbone
infras tructure  for the  Ae lrie . and

(ft) the  dis tribution infra s tnicture  for lots  1-41 of the  Ae rie

On J une  l, 2007, Ae rie  docke te d the  a tta che d filing re que s ting a n e xte ns ion of the  24
month de a dline  origina lly orde re d in De cis ion No. 67881. This  informa tion is  shown on pa ge  2
line  4, of the  Compa ny filing

Ba s e d on the  J une  1, 2005 da te  of the  De cis ion No. 67881, the  origina l due  da te  for
compliance  was 24 months  a fte r tha t timeframe or June  1, 2007. The  current request for extension
wa s  file d pre cise ly on the  June  1, 2007 due  da te . In its  a pplica tion, the  Compa ny re que s ts  tha t
Ae rie  re ce ive  a  120 da y e xte ns ion of the  de a dline  to comply with the  a bove  complia nce  ite ms
The Company is therefore  requesting a  proposed due date  of September 30, 2007

The  Compa ny filing  re fe rre d  to  the  a bove  de s cribe d infra s Mlcture  s ta ting  tha t it "is
subs tantia lly comple te , but the re  is  some  te s ting tha t mus t be  comple ted be fore  ADEQ can issue
a n AOC". The  a pplica tion furthe r s ta te s  tha t the  de ve lope r will "conve y" the  infra s tructure  to the
Company once  the  Approva l of Construction ("AOC") has  been obta ined
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On J one ll, 2007, S ta ff conta cte d Mr. J e ffre y Crocke tt, Ae rie 's  a ttorne y, to dis cus s  the
re que s t for e xte ns ion. Mr. Crocke tt coniinne d tha t the  cons truction a s socia te d with this  re que s t
was  subs tantia lly comple te  and tha t the  rema ining e ffort cente rs  on the  scheduling of inspections
and ove ra ll review by the  ADEQ

Based on the  applica tion and the  above , S ta ff does  not oppose  the  Company's  reques t for
an extens ion in this  ma tte r. Howeve r, in orde r to a ssure  tha t the  Company has  adequa te  time  for
the  ADEQ review, S ta ff recommends  tha t the  Commiss ion grant an extens ion of the  June  1, 2007
compliance  deadline  until December 31, 2007
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Origina tor: Ba a n K. Bozzo
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IN THE MATTER OF THE APPLICATION
OF AERIE CONSERVANCY. AN ARIZONA
NONPROFIT CORPORATION. FOR
ADJUDICATION THAT IT IS NOT A PUBLIC
SERVICE CORPOR.ATION

ANNUAL CERTIFICATION AND
REQUEST FOR EXTENSION OF

DEADLINE9

The Arizona Corporation Commission ("Commission") granted the application of The

1-4
Aerie Conservancy for adjudication not a public service corporation in the above-captioned

1 38 docket. Decision No. 67881 (June 1, 2005). In Decision 67881, the Commission ordered The
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Aerie Conservancy to file a copy of the Declaration of Covenants, Conditions, Restrictions and
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Easements for the 78 lot subdivision known as The Aerie that (i) restricts the further subdivision
E:
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of The Aerie, (ii) limits the number of memberships in the Aerie Conservancy, (iii) prohibits17

1 8 expansion of the property to be served by The Aerie Conservancy, and (iv) grants equal voting

rights ("CC&Rs"). The Commission further ordered The Aerie Conservancy to file an annual

certification stating that the CC&Rs provisions set forth above in (i)-(iv) remain in place and

have not been altered, amended or repealed. The annual certification must be signed by an officer

and filed by June 1 of each year until the "Transition Date" as defined in the CC&Rs

The Aerie Conservancy recorded the CC&Rs with the Yavapai County Recorder  on

25 November 17, 2005, at Book 4335, Page 608. The Aerie Conservancy filed its first annual

26 certification on June l, 2006, stating that the CC&Rs provisions (i)-(iv) remain in place and have

not  been a ltered,  amended or  repea led. In compliance with Decis ion 67881,  The Aer ie

ET/E[}



1 Conservancy hereby provides its s e cond a nnua l ce rtifica tion tha t the  CC&Rs  provis ions  (i)-(iv)

re ma in  in place and have not been altered, amended o r repea led. The  ce rtifica tion of J a mi

Schulman, the  President of The Aerie  Conservancy, dated June 1, 2007, is  a ttached here to.

In addition, The Aerie Conservancy requests a 120-day extension of the deadline to file

documentation demonstrating its ownership of, and a copy of the Arizona Department of

Environme nta l Qua lity ("ADEQ") Approva l of Cons truct ("AOC") for: (i) the  we ll, the  120,000-

ga llon s torage  ta sk and the  boos te r pump compris ing the  backbone  infra s tructure  for The  Aerie ;

a nd (ii) the  dis tribution infra s tructure  for lots  1-41 of The  Ae rie . S e e  De cis ion 67881 a t 11-12.

The above-described infrastructure is substantially complete, but there is some testing that must

be completed before ADEQ can issue an AOC. Once the AOC has been issued, the developer

will conve y the  infra s tructure  to The  Ae rie  Conse rva ncy. To da te , the  de ve lope r ha s  sold some

lots  within The  Aerie , but no construction has  commenced on any new homes. For these  reasons ,

The  Aerie  Conservancy requests  the  Commission grant the  120-day extension.

DATED this  1s t day of June , 2007.

S NELL & WILMER

"1

Mercie  A. Shulman
One Arizona  Center
400 East Van Buren
Phoenix, Arizona  85004-2202
Attorneys  for The  Aerie  Conse rvancy
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ORIGINAL a nd thirte e n (13) copie s
file d with Docke t Control this  1s t
day of June, 2007.
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COPY of the foregoing hand-delivered
this let day of June, 2007, to:

Chris tophe r Ke m ple y, Chie f Couns e l
Le ga l Div is ion
AR IZ O NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  85007

Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
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